


stamps;

(2) Employee benefits over which the employee does not
have significant influence or control over the nature or

amount unless:

(@)  That benefit may be liquidated; and

(b)  Liquidation of that benefit does not result in the

employee incurring an income tax penalty; or

(3)  Child support payments.

Examples of gross income include salaries, wages, overtime
wages, commissions, bonuses, employee benefits, currently
deferred inqome, dividends, severance pay, pensions, interest,
trust income, annuities income, gains, social security benefits,
workers' compensation benefits, unemployment insurance
benefits, distributions of retirement benefits, receipt of

previously deferred income to the extent not previously

considered in determining a child support obligation for the

child whose support is under consideration, veterans' benefits

(including gratuitous benefits), gifts and prizes to the extent



they annually exceed one thousand dollars in value, spousal
support payments received, earned-income refundable tax
credits, value of in-kind income received on a regular basis,
children's benefits, income imputed based upon earning
capacity, military subsistence payments, and net income from

self-employment.

C. For purposes of this subsection, income tax due or paid is not

an income tax penalty.

“In-kind income" means the receipt from employment or income-

producing activity of any valuable right, property or property interest,

other than money or money's worth, including forgiveness of debt
(other than through bankruptcy), use of property, including living
quarters at no charge or less than the customary charge, and the use
of consumable property or services at no charge or less than the

customary charge.

"Net income" means total gross annual income less:

a. A hypothetical federal income tax obligation based on the

obligor's gross income, reduced by that part of the obligor's

gross income that is not subject to federal income tax and



reduced by deductions allowed in arriving at adjusted gross

income under the Internal Revenue Code, and applying:

(1)  The standard deduction for the tax filing status of

single;

(2)  One exemption for the obligor;

(3) (a) One additional exemption for each child, as defined
in this section, actually-claimed-on-a-disclosed
; I | (ditional ton.f
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is-not-disclosed:—and, that the obligor is allowed to

claim pursuant to a court order unless the obligor

and obligee alternate claiming the exemption for the

child pursuant to the court order, in which case, an

amount equal to one-half of the exemption; or

(b) If there is no court order allocating the exemption,

or if it is unknown whether there is such a court

order, then one additional exemption for each child,

as defined in this section, actually claimed on a

disclosed tax return or one additional exemption for




each child, as defined in this section, if a tax return

is not disclosed.

(4)  Tax tables for a single individual for the most recent
year published by the internal revenue service, reduced
by one child tax credit for each child's exemption

considered under paragraph 3, provided such child is a

qualifying child for purposes of the child tax credit:

A hypothetical state income tax obligation equal to fourteen
percent of the amount determined under subdivision a without

reduction for child tax credits;

A hypothetical obligation for Federal Insurance Contributions
Act (FICA), Railroad Retirement Tax Act (RRTA) tier | and tier I,

and medicare deductions-or, and self-employment tax

obligations based on that part of the obligor's gross income that

is subject to FICA, RRTA, er medicare or self-employment tax

under the Internal Revenue Code;:

A portion of premium payments, made by the person whose
income is being determined, for health insurance policies or

health service contracts, intended to afford coverage for the



child or children for whom support is being sought, determined
by dividing-the payment-by-the total-number-of persons
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(1) If the cost of single coverage for the obligor and the

number of persons associated with the premium payment

are known:

(a) Reducing the premium payment by the cost for

single coverage for the obligor;

(b) Dividing the difference by the total number of

persons, exclusive of the obligor, associated with

the premium payment; and

(c) Multiplying the result times the number of insured

children for whom support is being sought; or

(2) If the cost of single coverage for the obligor is not known:

(a) Dividing the payment by the total number of

persons covered; and




(b) Multiplying the result times the number of insured

children for whom support is being sought:

Payments made on actual medical expenses of the child or
children for whom support is sought to the extent it is

reasonably likely similar expenses will continue;

Union dues and occupational license fees if required as a

condition of employment;

Employee retirement contributions, deducted from the
employee's compensation and not otherwise deducted under
this subsection, to the extent required as a condition of

employment;

Employee expenses for special equipment or clothing required
as a condition of employment or for lodging expenses incurred
when engaged in travel required as a condition of employment

(limited to thirty dollars per night); and

Employer reimbursed out-of-pocket expenses of employment,

if included in gross income, but excluded from adjusted gross
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income on the obligor's federal income tax return.

"Obligee" includes, for purposes of this chapter, an obligee as

defined in subsection-8-of North-Daketa-Century-Code section 14-09-

09.10 of the North Dakota Century Code and a person who is alleged

to be owed a duty of support.

"Obligor" includes, for purposes of this chapter, an obligor as defined

in subsection-9-of North-Daketa-Century-Code section 14-09-09.10 of

the North Dakota Century Code and a person who is alleged to owe

a duty of support.

"Self-employment” means employment that results in an obligor

earning income from any business organization or entity which the

obligor is, to a significant extent, able to directly or indirectly control.

For purposes of this chapter, it also includes any activity that

generates income from rental property, royalties, business gains,

partnerships, trusts, corporations, and any other organization or

entity regardless of form and regardless of whether such activity

would be considered self-employment activity under the Internal

Revenue Code.

"Split custody" means a situation where the parents have more than



one child in common, and where each parent has sele custody of at

least one child.

History: Effective February 1, 1991; amended effective January 1, 1995; August 1,
1999; August 1, 2003.

General Authority: NDCC 50-06-16, 50-09-25

Law Implemented: NDCC 14-09-09.7; 50-09-02(1216); 42 USC 667

75-02-04.1-02. Determination of support amount - General

instructions.

1. Caleulations Except as provided in section 75-02-04.1-08.2,

calculations of child support obligations provided for under this
chapter consider and assume that one parent acts as a primary
caregiver and the other parent contributes a payment of child support

to the child's care.

7. Income must be sufficiently documented through the use of tax
returns, current wage statements, and other information sufficiently to
fully apprise the court of all gross income. Where gross income is
subject to fluctuation, particularly in instances involving self-

employment, information reflecting and covering a period of time



sufficient to reveal the likely extent of fluctuations must be provided.

History: Effective February 1, 1991; amended effective January 1, 1995; August 1,
1999; August 1, 2003.

General Authority: NDCC 50-06-16, 50-09-25

Law Implemented: NDCC 14-09-09.7, 50-09-02(4216); 42 USC 667
75-02-04.1-03. Determination of child support amoeunt obligation - Split

custody. A child support ameunt obligation must be determined for the child or

children in each parent's sole custody. The lesser ameunt obligation is then

subtracted from the greater. The difference is the child support amount owed by the

parent with the greater obligation.

History: Effective February 1, 1991; amended August 1, 2003.

General Authority: NDCC 50-06-16, 50-09-25
Law Implemented: NDCC 14-09-09.7, 50-09-02(4216), 42 USC 667

75-02-04.1-05. Determination of net income from self-employment.

1.  Netincome from self-employment means total income, for internal revenue

service purposes, of the obligor and-the-obliger's-business,reduced-by-the

a. Business-expenses-attributable-to-the-obligor-or-a-member-of-the
obliger's-household-for Reduced by that amount, if any, of:
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(1) Empleyee&er-prepnete#s-beneﬁts—p%sms—mmm

()

plans That total income that is not the obligor's income or that is

otherwise included in gross income; and

Fravel-meals-orentertainment With respect to a partnership or

a_small business corporation for which an election under 26

U.S.C. section 1362(a) is in effect and over which the obligor is

not able to exercise direct or indirect control to a significant

extent, that income of the partnership or small business

corporation which is not available, and has not vet been

distributed, to the obligor: and

the-service-furnished-by-the-household-member Increased by that

amount, if any, for:

Business expenses attributable to the obligor or a member of

the obligor's household for employee's or proprietor's benefits,

pensions, and profit-sharing plans;

Payments made from the obligor's self-employment activity to a

member of the obligor's household, other than the obligor, to

11



the extent the payment exceeds the fair market value of the

service furnished by the household member; and

(3) With respect to a corporation that pays its own tax over which

the obligor is able to exercise direct or indirect control to a

significant extent, the taxable income of the corporation, less

the corporation's federal income tax, multiplied by seventy

percent of the obligor's ownership interest in the corporation.

"Member of the obligor's household" includes any individual who shares the
obligor's home a substantial part of the time, without regard to whether that

individual maintains another home.

obligorisd ——" b firacil indinac 1

If the tax returns are not available or do not reasonably reflect the income

from the-business self-employment, profit and loss statements which more

accurately reflect the current status ef-the-business must be used.

Businesses Self-employment activities may experience significant changes in

production and income over time. To the extent that information is reasonably

available, the average of the most recent five years of business-operations
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